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Policy 

It is the policy of NWF Health Network (NWFHN), to grant leave to eligible employees in accordance with 

Family and Medical Leave Act of 1993 (FMLA) regardless of the size of the NWFHN work group.  The 

Policy will be executed as described in the following procedures, with the exception of the geographical 

limit of seventy-five (75) miles.  For the purposes of NWFHN the geographic limitation will not be considered 

as a factor, only the length of employment and hours worked. 

 

Procedure 

A. [Generally.] 

1. Employees with at least twelve (12) months of service who have worked one thousand two hundred 

fifty (1,250) hours over the preceding twelve (12) months, and who work at a work site at which 

NWFHN employs fifty (50) or more employees within seventy-five (75) miles of that location may 

take up to twelve (12) weeks of unpaid leave in accordance with the Family and Medical Leave Act 

of 1993, as amended, (FMLA) for the following reasons: 

a. Birth and/or care of a child of the employee, and to care for the newborn child; 

b. Placement of a child into the employee’s home by adoption or by foster care arrangement; 

c. Care of the employee’s spouse, child or parent who has a serious health condition; and 

d. Inability of the employee to perform the functions of the employee’s position due to a serious 

health condition. 

e. Family Leave Due to a Call to Active Duty. This benefit provides twelve (12) weeks of FMLA 

leave due to a spouse, son, daughter or parent being on active duty or having been notified of 

an impending call or order to active duty in the Armed Forces.  Leave may be used for any 

“qualifying exigency” arising out of the service member’s current tour of active duty or because 

the service member is notified of an impending call to duty in support of a contingency 

operation.   

f. Caregiver Leave for an Injured Service Member. This benefit provides twenty-six (26) weeks 

of FMLA leave during a single 12-month period for a spouse, son, daughter, parent, or nearest 

blood relative caring for a recovering service member.  A recovering service member is defined 

as a member of the Armed Forces who suffered an injury or illness while on active-duty that 

may render the person unable to perform the duties of the member’s office, grade, rank or 

rating. 
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2. All leave granted under this section will be counted against an employee’s annual family and 

medical leave entitlement.   

a. Family leave for the birth and/or placement of a child into an employee’s family may only be 

taken within the twelve (12) months after the birth or placement of the child.   

b. Intermittent leave for childbirth or adoption will not normally be granted. 

3. It is the responsibility of NWFHN and the agency’s PEO to determine, based on information from 

the employee, whether the reason for the leave qualifies it as a FMLA eligible leave.   

a. The employee need not expressly assert rights under the FMLA, but may only state that leave 

is needed.   

b. If the employee does not expressly request FMLA leave, and the leave qualifies as FMLA leave, 

then the CEO or designee should designate the leave as FMLA leave and properly notify the 

employee in compliance with the Act. 

4. NWFHN and the agency’s PEO will determine the amount of leave available under this section for 

an eligible employee by using a rolling twelve (12) month period measured backward from the date 

an employee uses any such leave. 

5. Employees must provide thirty (30) days’ advance notice of any foreseeable family or medical leave 

request under this provision.   

6. If thirty (30) days’ notice is not practical, such as in the case of a medical emergency, leave should 

be requested as soon as practicable under the circumstances requiring the leave. 

7. NWFHN shall maintain coverage under its group health and life plan for any employee granted 

family or medical leave on the same basis as coverage would be provided if that employee was not 

on such a leave and continued to be employed.   

a. Payment of the employee contribution for such health coverage shall be due at the same time 

as it would be made if by payroll deduction.   

b. Failure of the employee to pay his/her share of the health insurance premium may result in loss 

of coverage.  

c.  An employee who wishes to make arrangements to continue health insurance during the leave 

should contact the CEO or designee. 

8. Employees will not accrue annual leave, sick leave or be paid for holidays during the periods for 

which leave donated by other employees is being used. Similarly, paid Time Off annual and sick 

leave will cease to accrue at such time as FMLA leave extends beyond the date at which the 

employee’s previously accrued annual leave and sick leave are exhausted.  

a. Employment benefits accrued by the employee up to the day on which the family or medical 

leave of absence begins will not be affected except that NWFHN will require that any annual 

leave or sick leave be substituted for work hours.   

b. These paid days/weeks count towards the total allowance of twelve (12) weeks of FMLA leave 

during a 12-month period.   

c. If the employee does not return from leave, NWFHN may recover premiums for maintaining 

group health coverage paid during the leave unless the employee’s failure to return to work 

was due to medical or other circumstances beyond the control of the employee. 
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9. Upon return from a family or medical leave, an employee will be returned to the same or an 

equivalent position with the same pay and benefits with two (2) exceptions: 

a. Exception 1: If an employee fails to provide a required fitness-for-duty medical certification, the 

agency may delay the employee’s return until such certification is provided.  

b. Exception 2: Reinstatement may be denied to a key employee if such denial is necessary to 

prevent substantial and grievous economic injury to the agency’s operations.   

c. For the purpose of this policy, a key employee is defined as a salaried employee eligible for 

leave under this policy whose pay is among the top ten percent (10%) of all NWFHN employees 

within a seventy-five (75) miles radius of the employee’s work site. 

 

B. FMLA Certification and Leave Request Procedure: 

1. To request leave for a serious health condition of either the employee or immediate family member, 

(i.e., spouse, child, parent) the employee will be required to submit certification from a medical 

doctor (or other appropriate health care provider) on the Certification of Health Care Provider form 

and any documents requested by NWFHN’s PEO  stating: 

a. The medical facts which support the certification that the leave is for a serious health condition 

as defined under the Family and Medical Leave Act of 1993; 

b. The approximate date on which the serious health condition began; 

c. The probable duration of the condition. 

2. For a serious health condition of the employee, the certification from the medical doctor should 

contain: 

a. Whether the employee is able to perform work of any kind; 

b. Whether the employee is able to perform any one (1) or more of the essential functions of the 

employee’s position (based on a job description that will be provided by NWFHN to the health 

care provider); 

c. Whether the employee must be absent from work for treatment; 

d. Whether it will be necessary for the employee to take leave intermittently or to work on a 

reduced leave schedule basis as a result of the condition and the probable duration of such 

schedule; 

e. If the condition is pregnancy or a chronic condition, whether the employee is incapacitated and 

the likely duration and frequency of episodes of incapacity; 

f. If additional treatments will be required: 

i. The probable number of such treatments; 

ii. Whether the treatments will be intermittent or require a reduced schedule and an estimate 

of the probable number of treatments, the interval between such treatments and the period 

required for recovery, if any; 

iii. If any of the treatments will be provided by another health care provider and the nature of 

the treatments. 
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3. For a serious health condition of an employee’s family member, the care the employee will provide, 

an estimate of the time period, and: 

a. A statement that the employee is needed to assist the patient for basic medical or personal 

needs or safety or transportation or a statement that the employee’s presence to provide 

psychological comfort to the patient would be beneficial to the patient or assist in the patient’s 

recovery; 

b. If the leave needs to be intermittent or on a reduced leave schedule and the probable duration 

of the need. 

4. When leave for a serious medical condition is foreseeable, employees must provide such a medical 

certification within fifteen (15) calendar days of their leave request unless it is not practicable under 

the particular circumstances to do so despite their diligent good faith efforts.   

a. The CEO or designee will provide the employee with a copy of the employee’s job description 

and the “Certification of Healthcare Provider” Wage and Hour Form WH-380, which the 

employee should give to his/her physician for completion, along with any other documents 

requested by NWFHN’s PEO..  

b.  If the employee fails to provide the certification within fifteen (15) calendar days, the leave may 

be delayed until a reasonable period after the required certification is provided.   

c. When such a leave is not foreseeable, the employee must provide certification as soon as 

reasonably possible under the circumstances requiring the leave.  Failure to provide a medical 

certification within a reasonable time under the circumstances may result in a delay of the 

continuation of the employee’s leave.   

d. If the employee never produces the required certification, the leave will not be Family and 

Medical Leave and the employee will not be entitled to Family and Medical Leave protection. 

5. An employee’s FMLA 12-week leave entitlement will run concurrently with a workers’ compensation 

absence when the injury is one that meets the criteria for a serious health condition under the 

FMLA.   

6. NWFHN will allow an injured employee on worker’s compensation to draw from available PTO to 

cover the difference in the amount between the worker’s compensation indemnity benefit and the 

employee’s full compensation.  The employee must specifically request this in writing to NWFHN.   

7. Employees returning to work from FMLA leave due to a work related injury or illness shall be 

returned to work in accordance with the agency’s Return to Work Policy and in compliance with the 

return to work requirements of the FMLA.   

8. When it is determined that the employee’s need for leave qualifies as FMLA leave, the CEO or 

designee shall designate the leave as FMLA leave by providing written notification to the employee 

and also notify the employee of the following: 

a. That the leave will be counted against the employee’s annual FMLA leave entitlement; 

b. Any requirements for the employee to furnish medical certification of a serious health condition 

and the consequences of failing to do so; 

c. The employee’s right to substitute paid leave and NWFHN’s requirement of the substitution of 

sick and vacation leave, and the conditions related to this substitution; 
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d. Any requirement for the employee to make any premium payments to   maintain health benefits 

and the arrangements for making such payments, and the possible consequences of failure to 

make such payments on a timely basis (i.e., the circumstances under which coverage may 

lapse); 

e. Any requirement for the employee to present a fitness-for-duty certificate to be restored to 

employment; 

f. The employee’s status as a “key employee” and the potential consequence that restoration 

may be denied following FMLA leave, explaining the conditions required for such denial; 

g. The employee’s right to restoration to the same or equivalent job upon return from leave; 

h. The employee’s potential liability for payment of health insurance premiums paid by the 

employer during the employee’s unpaid FMLA leave if the employee fails to return to work after 

taking FMLA leave. 

9. The CEO or designee or the NWFHN’ PEO should then: 

a. Complete the “Employee Response to Employee Request for Family and Medical Leave” Wage 

and Hour Form WH-381 and mail this form and the “Your Rights Under the Family and Medical 

Leave Act of 1993” form to the employee via certified mail to the employee’s address of record 

within two (2) business days.  A copy shall be retained in the employee’s medical file. 

b. If the FMLA notification to the employee cannot be provided with the specified two (2) business 

days, then the CEO, their designee, or the NWFHN PEO should complete the “Employee 

Response to Employee Request for Family and Medical Leave” and the “Your Rights Under 

the Family and Medical Leave Act of 1993” form to the employee as soon as possible.  In this 

circumstance, the effective date for the FMLA leave will be the date the FMLA notice was sent 

to the employee via certified mail. 

c. The CEO, their designee or NWFHN’s PEO will record the commencement date of the FMLA 

leave and the probable duration. 

d. File FMLA documents including the FMLA notification, the completed medical certification, and 

certified mail receipts and other provider documentation in the employee’s medical file.   

10. Employees who take leave due to their own serious health condition will be required to provide a 

fitness-for-duty certification from their health care provider stating that they are able to perform the 

essential functions of their job, with or without reasonable accommodation prior to returning to work.  

11.  Employee’s returning to work from FMLA leave due to a work related injury or illness shall be 

returned to work in accordance with the return to work rights afforded them under the FMLA.  

 


